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SOUTHERN DISTRICT 0? N~W YORK 




UNITED STATES 0? AFRICA, 

- v - 

GEORGS FLORES, a/k/a ,r J±-*..:ty" , 

Defendant, 


-»•* nT^tr.^n 
- • -— 1 


73 cr. //)4) 


—x 


COUNT OifS 


The Grand Jury chaoses: 

On or about the 23rd day of August, 1973, in 
the Southern District of Hex York, GEORGE FLCPXS, a/lc/a 
Jinny, the defendant, unlawfully, wilfully and knowingly 
did possess a firearm, to wit, a sawed-off Ithaca 12 gauge 
shotgun, serial number 6607*3691, which firearm was not 
registered to bin in the National Firearms Registration 
ar.d Transfer Records. 


(Title 26, United States Cede, Sections 5561(d) 

and 5571-) 


r 


COUNT TWO 

The Grand Jury further charges: 

• On or about the 23rd day of August, 1973, in 
the Southern District of New York, GEORGE FLORES, aA/a 
Jinny, the defendant, unlawfully, wilfully and knowingly 
did possess a firearm, to wit, a sawed-off Ithaca 12 gauge 
shotgun, serial number 6607*3691, made in violation of law, 
to wit. Title 26, United States Cede, Section 5522. 


(Title 26, United States Code, Sections 5361(c) 
and 5871») 


COUNT THREE 

The Grand Jury further charges: 

On or about the 23rd day of August, 1973, in 
the Southern District or New York, GEORGE FLORES, a/lc/a 
Jinny. the defendant, unlawfully. wnfulj L y__^ 


A 


\ Y 





73-2772 
n- 313 


did transfer a firearm, to wit. 


a s&ved-off Ithaca 


12 r.au’e 


shotgun, serial nunfcer 6607*3691, In violation of the pro 
visions of Title 26, United States Code, Sections 5311 and 
5312, to wit, without having filed with the .secretary of the 
Treasury and his delegate a written application to transfer 
and register said firearm to the transferee and without 
having secured the approval of the Secretary of the Treasury 
and his delegate Tor the transfer and registration of said 
firearm to the transferee, and without having paid the tax 


due and payable on the transfer of said firearm. 

(Title 26, United Stnte3 Cede, Sections 5o6l(e) 
and 5871») 


P0 ?.£/'• Ail 


f a'jL J. 

United States Attorney 
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CHARGE OF THE COURT 


THE COURT: (Stewart,J.) Good morning, ladies 
and gentlemen. We have now reached the point in this trial 
uhe „ you are about to enter upon your final functions as juror, 
to act as judges of the fact issues. You are to discharge 
your final duty in an atmosphere of complete fairness and . 
impartiality and to appraise the evidence calmly and deliber¬ 
ately and, as was emphasised by me when you were selected as 
jurors, without the slightest trace of sympathy, bias or 
prejudice for or against the government or the defendant 

as parties to this controversy. 

The fact that the government is a party, 

that the prosecution is brought in the name of the United 
States of America, entitles it to no greater consideration 
than that afforded to any other party. And, by the same token, 
entitles it to no less consideration. All parties, the govern¬ 
ment and the defendant, stand as equals before the bar of 

justice. 

Up to now your duty has been, and you have perform¬ 
ed it I believe admirably well, to listen to the testimony and 
to follow the evidence . It has been evident to me and I am 
sure it has to counsel, that you have not only been attentive 
but that you have an awareness of the facts and are fully 
equipped to carry out your final function. 

/KT 
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Your final role is to decide the issues of fact. 

You are the sole and exclusive judges of the facts. You 
pass upon the weight of the evidence, you determine the 
credibility of the witnesses. You resolve such conflicts as 
there may be in the evidence and you draw such inferences as 
may be warranted by the facts as you find them. 

I shall later refer to how you determine the cred¬ 
ibility of witnesses. 

My function at this point is to instruct you as to 
the law and it is your duty to accept the law as I state it to 
you in these instructions. With respect to any fact matter, 
it is your recollection and yours alone that governs. Any¬ 
thing that counsel, either for the government or the defendant 
may have said,whether in a question, in argument or in summa¬ 
tion, is not evidence and is not to be substituted for your 

own recollection of the evidence. 

So also anything that I may have said during the 
trial or may refer to during the course of these instructions 
as to any matter in evidence is net to be taken in lieu of 
your own recollection. 

The overruling or sustaining of objections whether 
made by defense counsel or government counsel, is not to be 
considered by you in any respect. Counsel not only have the 
right, but itis indeed their duty on the offer of certain 

f\(o 
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evidence, to press whatever legal objections there may be to 
its admission. They are simply performing their duty on be¬ 
half of their clients. t 

Generally speaking, there are two types of evidence 

from which a jury may properly find the truth as to the facts 
of the case. One is direct evidence, such as the testimony of 
an eye witness. The other is indirect or circumstantial 
evidence, the proof of a chain of circumstances pointing to 
the existence or non-existence of certain facts. 

As a general rule, the law makes no distinction 
between direct and circumstantial evidence but simply requires 
that the jury find the facts in accordance with all of the 
evidence in the case, both direct and circumstantial. 

We have a rather common example that we use in this 
court to inform the jury about the difference between direct 

and circumstantial evidence. 

Let's assume that when you came into the courtroom . 

this morning you could see it was a nice day out, the sun was 
shining, so that you had direct evidence that it was a nice 
day. Now, let's assume that we are in a courtroom which has 
no windows in it and about this time, after having been in this 
courtroom for a little while, you saw a spectator come into 
the courtroom with a hat in his hand which was dripping wet. 

After a few minutes, you saw another spectator come 

rq 
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in with a raincoat and an umbrella and both were dripping wet. 
You don't know that the weather has changed, but that is 
circumstantial evidence from which you can infer that it has 
begun to rain outside, or it has been raining outside. 

As I have said, the law recognizes no distinction 
between direct and circumstantial evidence, so long as you 
find the facts in accordance with all of the evidence in the 

case, both direct and circumstantial. 

Under our law all persons charged with the com¬ 
mission of a crime are presumed to be innocent until their 
guilt has been established by competent evidence beyond a 
reasonable doubt. You are thus to begin your consideration 
of this case with the presumption that the defendant, although 

accused, is innocent.. 

When a person is charged with the commission of a 
crime, he is not bound to prove that he did not commit that 
crime. Under our system, the government must prove that he # 
did commit it. The defendant here is entitled to rest upon 
the presumption of innocence in his favor and the burden of 
overcoming his presumption of innocence rests upon the govern¬ 


ment . 


Thus, the defendant is not required to testify or 
even to introduce any evidence in his own behalf. He may 
chose to rely only on the evidence brought out on cross- 
examination of the government's witnesses. 

SOUTHERN O.STR.ChfcWRT REPORTERS. U.S. COURTHOUSE 
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This burden of establishing the guilt of the | 

defendant beyond a reasonable doubt which rests upon the 
government never shifts throughout the entire trial. The 
presumption was in the defendant's favor at the start of the 
trial, it is in his favor as I address you now, and it remains 
in his favor during your deliberations in the juryroom. 

Xt is removed only if and when all twelve of you I 
are satisfied beyond a reasonable doubt of the guilt of the 

defendant of the offenses charged. 

As I have just told you, the law provides that in 

any criminal matter the defendant is under no obligation to 
testify or indeed to come forward with any evidence since the 
burden of proving a violation of law is solely and exclusively 
on the government. I therefore charge you that you may not 
consider in any way the fact that the defendant has chosen 
not to testify in this case. That is his right under the law, 
and you arenot permitted to speculate on the reasons why he di<| 
not testify, nor may you draw any inference of any kind from 
his decision not to take the stand; nor must it enter into 

your deliberations in any manner. 

His decision is a choice shared by every defendant 

in every criminal trial in this country and may in no way be 
used by you against him as a substitute for or as a supplement 

to the evidence before you. 

hi 
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If a potential witness c.uld have been called and 
neither side called him, then you may inter that the testi¬ 
mony of the absent witness might have been unfavorable to 
the government or to the defendant, or to both of them. But, 
on the other hand, itis equally within your proyince to draw 
no inference at all from the failure of either side to call 
a witness. In this regard, however, you should bear in mind 
howeyer there is no duty upon the government to call a wit¬ 
ness whoe testimony would be merely cumulative of testimony 
already in evidence, which testimony has not been rebutted. 

And, of course, as I have told you, the defendant 
has no obligation to call any witnesses or to introduce any 
evidence at all. 

Now, as I have said, the presumption of innocence 
is removed only if and when you are satisfied beyond a reason 
abld doubt of the guilt of the defendant of the offenses 

charged. What is a reasonable doubt? 

The words almost define themselves. A reasonable 

doubt is a doubt founded in reason and arising out of the 
evidence in the case, or the lack of evidence. It means a 

doubt which a reasonable person has after carefully weighing 

ji r-fa a «:onable doubt is a doubt which appeal 
all the evidence. A reasonaDi 

-iudament, your common sense, your ex- 
to your reason, your ]uagmeiu., y^ 


perience. 
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It is not caprice, whim, speculation. It is not 

an excuse to avoid the performance of an unpleasant task. - 

It is not sympathy for a defendant. 

On the other hand, a defendant may not be convicted 

on mere suspicion, conjecture or possibility. 

If, after a fair and impartial consideration of 

all the evidence you can candidly and honestly say that you 
are not satisfied of the guilt of the defendant, that you 
do not have an abiding conviction of the defendant's guilt 
which amounts to a moral certainty, in sum, if you have such 
a doubt, as would cause you as prudent persons to hesitate 
before acting in matters of importance to yourselves, then 
you have a reasonable doubt and, in that circumstance, it is 

your duty to acquit. 

BUt a reasonable doubt may arise not only from 
the evidence produced but from the lack of evidence. A rea¬ 
sonable doubt may also arise from the evidence brought out 
on cross-examination of witnesses for the government. As I 
have previously told you, the law does not impose upon a 

defendant the duty of producing any evidence. 

If, however, after such a fair and impartial con¬ 
sideration of all the evidence, you can candidly and honeotli 
say that you have an abiding conviction of a defendant's 
, ull t. auch a conviction as you would be willing to act upon 


f\U 
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in matter of importance in your personal affairs, then you 
have no reasonable doubt and, under that circumstance, it is ' 

your duty to convict. 

one final word on this subject. Reasonable doubt 
does not mean a positive, certain, or beyond all possible 
doubt. If that were the rule few persons, however guilty, 

„ould be convicted. It is practically impossible for a 
person to be absolutely sure and completely convinced of any 
controverted fact which by its nature is not susceptible of 
mathematical certainly. 

in consequence, the law in a criminal case is thaj 
it is sufficient if the guilt of a defendant is established 
beyond a reasonable doubt, not beyond all posible doubt. 

This case must be decided within the framework of 

the charge made against the defendant as contained in the 
indictment. As I have already instructed you, the indictment 
is merely a written accusation, a charge. The indictment 
neither creates any adverse presumption or permits any in¬ 
ference or suspicion of guilt; nor does it detract in any 
degree from the presumption of innocence with which the law 

surrounds the defendant. 

in short, the fact that a grand jury has returned 

an indictment in this case is not evidence at all and you y 

• » » uhAhpver in your dGlibGr^tions• 
not give that fact any weight whatever in yo 

AK 
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The indictment charges violations of various 


sections of Title26 of the Gun Control Act of 1968. The in¬ 
dictment in this case contains three separate counts or 
charges, each of which specifies a distinct crime. 
i in capsule form the crimes charged against the 

defendant are, count one, the crime of possessing an 
unregistered firearm; count two, the crime of possessing 
an illegally made firearm; and count three, the crime of 
transferring that firearm to another person without regis- 

tering the transfer as required by law. 

You must consider each count separately and you 

must return a separate verdict of guilty or not guilty as 
to each of these three counts in the indictment. 

Count one states that on or about the 23rd day 
of August, 197 3, in the Southern District of New fork, 

George Flores, also known as Jimmy, the defendant, unlawfully 
wilfully and knowingly did possess a firearm to wit, a 
sawed off Ithaca 12 gauge shot gun, serial number 660743691, 
which firearm was not registered to him in the National Fire¬ 
arm Registration and Transfer records. 

Count two charges that on or about the 23rd day 
of August, 1973, in the Southern District of New York, Georgel 
Flores, also known as Jimmy, the defendant, unlawfully, 
wilfully and knowingly did possess a firearm, to wit, a 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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beyond a reasonable doubt: 

One, that the weapon described in count one was a 

firearm within the definition of the Act. 

Two, that on or about August 23, 1973, the fireaim 

was possessed by the defendant. 

Three, that the firarm was not registered to him 

in the National Firearm Registration and Transfer records; 

and, four, that the defendant's possession of the 

firearm was wilful and knowing. 

The indictment specifies the firearm involed in 

count one as well as in the other two counts as a sawed off 
shot gun. The statutory definition of the term firearm in¬ 
cludes, and now I quote, "A shot gun having a barrel of less 

than 18 inches in lenght." 

The term shot gun means, "a weapon designed or 

redesigned or made or remade and intended to be fired from the 
shoulder and designed or redesigned and made or remade to use 
the energy of the explosive in a fixed shot gun shell to fire 
through a smooth bore either a number of ball shot or a single 
projectile for each pull of the trigger”, and shall include 
any such weapon which may be restored to fire a fixed shot gun 

shell. 

Therefore, the first element of count one is 
not proven unless you find beyond a reasonable doubt that 

SOUTHERN DISTR.C7 COURT REPORTERS. U.S. COURTHOUSE 
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the shot gun which is in evidence was a shot gun as that term 
is defined in the act. 

The second element that must be proven by the 
government beyond a reasonable doubt is that of possession. 

The law recognizes two types of possession, actual possession 

and constructive possession. 

A person who knowingly has direct physical con¬ 
tact and control over a thing at a given time is in actual 
possession. A person who although not in actual possession 
knowingly has the power and the intention at a particular 
time to exercise dominion and control over a thing, either 
directly or through another person or persons, is then m 

constructive possession of it. 

If you find the defendant from the evidence, 

beyond a reasonable doubt, had actual or constructive possess¬ 
ion of the firearm described in the indictment, then you may 
find that such firearm was in the possession of the defendant, 
within the meaning of the word possession as used in this 

statutue. 

The third element of the crime alleged in count 
one which the government must prove beyond a reasonable 
doubt is that the firearm was not registered in the name of 
the defendant in the National Firearm Registration Records 


maintained as required by law, 


far 
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2 

To make a firearm is defined as altering a f.yre- 


3 

arm. The defendant is charged in count two with possessing 

o 

4 

a firearm which was made in violation of law. 


5 

Section 5822 of Title 26 stated in count two 

► 

6 

sets forth the required procedures in making a firearm. In 


7 

short, it requires that an application to make the firearm be 


8 

filed with the Secretary of the Treasury. 


9 

In order to find the defendant guilty of the 


10 

offense charged in count two, you must find that the governmen: 


11 

has proven the following elements beyond a reasonable doubt: 


12 

One, that the weapon described was a firearm and 


13 

that on or about August 23, 1973, a firearm was possessed by 


14 

the defendant. 


15 

Two, that the firearm had been made in violation 


16 

of Title 26, United States Code, Section 5822, in that no 


17 

application was made. 


18 

Three, that the defendant's possession of the 

• 

19 

firearm was wilful and knowing. 


20 

The first clement, that of possession I have al- 

1 

21 

ready instructed what the government must prove. You will 


22 

recall that the government must prove either actual or con- 

1 ^ 

23 

structive possession. YOu will also recall the definition o 


2A 

a firearm and a shot gun. 


25 

The second element, that of failure to make an 

fin 
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application, may be established by the official records in- 
troduced in evidence. 

As to the third element, that of wilfully and 
knowingly possessing a firearm, I previously instructed you 
what that phrase means; it means deliberately or intention- 
ally, rather than inadvertantly or accidentally. 

It is not necessary for the government to show 

that the defendant possessed the firearm knowing that an app¬ 
lication to make it had not been filed. With respect to this 
charge, the defendant's possession of the firearm must have 

been deliberate and not inadvertancc. 

Count three of the indictment charges a violation 

of Title 26, United States Code, Section 5861, which provides 
that it is unlawful for any person to transfer a firearm in 

violation of the provisions of this section. 

The provisions with respect to transfering the 

firearm are contained in Sections 5811 and 5812 of Title 26, 
United States Code. These sections require the transferor or 
a firearm to pay a tax and to file a written application wit! 
the Secretary of the Treasury before transferring the firearm. 

In order to find the defendant guilty of the 
offense charged in Count three, you must find that the gover¬ 
nment has proved the following four elements beyond a reason¬ 


able doubt: 


AH 


SOUTHERN OISTRICT COURT REPORTERS. U S. COURTHOUSE^ 










1 


VJ? 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
2A 
25 


341 

AR 29 

One, that the weapon described was a firearm within 
the definition of the Act. I have previously told you with 

respect to this element what the law is. 

The government has stated that the weapon in evidencje 

is the basis for all three counts. 

Secondly, that on or about August 23, 1973, the 

defendant transferred the firearm to Agent Rafael Martinez, 

Third, that the defendant did so knowingly and wil¬ 
fully as I have defined those terms. 

Finally, that the defendant had not applied to 

transfer the firearm to Rafael Martinez. 

The question of the failure to make application wit! 

respect to the firearm allegedly transferred by the defendant 
may be established by official records introduced in evidence. 

You as jurors are the sole judges of the credibility 
of the witnesses and the weight that their testimony deserves. 
You should carefully scrutnize the testimony given, the circum¬ 
stances under which each witness has testified and every matteij 
in evidence which tends to indicate whether the witness is 
worthy of belief. 

Consider each witness' intelligence, state of mind, 
motive, demeanor and manner while on the witness stand. Con¬ 
sider also any relationship each witness may boar to cither 
side of the ease, the manner in which the witness may be 


A/7 
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affected by the verdict and the extent to which, if at ail, 
each witness is either supported or contradicted by other 

evidence. 

Any inconsistencies or discrepancies in the testi¬ 
mony of a witness or between the testimony of different wit¬ 
ness may or may not cause you to discredit such testimony. 
Innocent misrecollection, like failure of recollection, is 
not an uncommon experience. In weighing the effect of any 
discrepancy consider whether it is pertinent to matter of im¬ 
portance or an unimportant detail; and whether the discrepancy 

results from innocent error or wilful falsehood. 

If you find tkat any witness has testified falsely 

you have two options. You can either reject all of that wit¬ 
ness' testimony on the ground that it is all tainted by false¬ 
hood and that none of it is worthy of belief. Or you can 
accept that part which you believe to be credible and reject 

only that part which you believe to be false. 

In searching for the truth, you must use your plain 
every-day common sense and experience in determining v/hether 
a witness has testified frankly, candidly and honestly. 

In other words, you act precisely as you would in 
your own affairs when called upon to reach or make an important 
decision concerning the truthfulness of a statement made to 
you by another upon which you are asked to rely. 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 

*->LEV cnnARE NE»' YORK. N.V._CO 7-«S»0 - 














\ 


AR 31 


The mere fact that a witness is employed by the. 
government does not entitle such witness' testimony to more 
weight or credence than that of any other witness. You must 
judge the credibility of all witness, including the government 
employees, and consider their interest, if any, in determining 

the weight, to be given to their testimony. 

The testimony of an informer who provides evidence 

against the defendant for pay, must be examined and weighed 
by’ you withgreater care than the testimony of an ordinary 
witness. The jury must determine whether the informer’s testi¬ 
mony has been affected by his interest. 

All evidence relating to any verbal admissions or 

statements claimed by the government to have been made by the 
defendant outside of court may be considered by you. Under no 
circumstances may you find the defendant guilty solely on the 
basis of his statements made outside of this courtroom. 

Before you may consider any such alleged statements 
attributable to the defendant, there must be independent evi¬ 
dence that the crime charged had been committed by him. I 
further charge you that you must also consider whether the 
person relating the defendant’s alleged statement is to be 
believed. This is consistent with the necessity of assessing 

the credibility of all testimony. 

Now, we have had some discussion about entrapment 
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ana here I want to remind you that the law is what I am telling 
you it is and you are bound by what I tell you the law is and 
it is not what any of the lawyers may have said about what it 
may or may not be. By what I am telling you, however, is 
for your purposes the law and you must aocept what I tell you. 

The defendant has raised the defense of entrapment 
in this case. This defense is applicable only to the third 

count, the transfer count. 

It is common ground that the conduct with which the 

defense of entrapment is concerned is the manufacture of 
crime by law enforcement officials and their agents. 

The government cannot be permitted to instigate the 
commission of a criminal offense in order to prosecute someone 
for committing it. It is to prevent this situation from 
occurring in the administration of criminal justice that the 

defense of entrapment exists. 

When the criminal design originates with the 

officials of the government, and they implant in the mind of 
an innocent person the disposition to commit the alleged 
offense and induct its commission in order that they may prose 

cute, then the defendant must be acquitted. 

But the fact that officers or employees of the gov¬ 
ernment merely afford opportunities or facilities for the 
commission of the offense does not defeat the prosecution, for 
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it is only when the government's deception actually implants 

the criminal design in the mind of the defendant that the 

defense of entrapment comes into play. 

Here the defendant contends that he was free of any 

criminal purpose; that ho was induced to engage in the conduct 

charged against him by the activities and statement of govern- 

ment agents. 

The government contends that the conduct was 
initiated by and was the act of the defendant, and that the 
government through its agent was merely afforded the opportun- 

ity to commit the offense. 

The defendant, to raise the defense of entrapment, 

must adduce some evidence that the illegal conduct was in¬ 
itiated by the government's agent and that he was thereby 

induced to commit the offense. 

If ycu do not find such inducement, there can be 

no entrapment and that would end the defense of entrapment. 

If, however, the defendant has carried his burden 
and produced some evidence that the government initiated the 
criminal action, then the government must prove beyond a rea¬ 
sonable doubt that the inducement was not the cause of the 
crime; that the defendant was ready and willing, without 
persuasion to commit the crime. To sustain its rebuttal of th 
defense of entrapment, the government must satisfy you that 
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in fact its agent did not induce an innocent person. 

Thus, if the prosecution has satisfied you that 

the defendant was ready and willing to commit the offense 
charged, the fact that the government agent afforded the 
defendant a convenient or favorable opportunity for the crimin¬ 
al conduct is no defense of entrapment. 

On the other hand, if you have a reasonable doubt 

whether the defendant had a previous intent or purpose to 
commit the offense, and did so only becuase he was induced or 
persuaded to do so by the government agent, then it is your 

duty to acquit. 

Although a number of witnesses appeared on behalf 
of the government during the course of this trial and although 
some documents were introduced into evidence by the government, 
the mere number of witnesses of the amount of documents has 
no relation to the burden of proof which I alluded to and it 
is to have no effect upon your deliberations. 

Your primary ccicern is the quality and the nature 
of the evidence, not the quantity. You must not permit the 
number of witnesses and documents introduced here to overwhelm 

your judgment. 

It is your duty to determine what weight, if any, 
is to be given the case and the weight of the evidence is not 
determined by the number of witnesses or the quantity of 
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The most important part of the case is the part 


which you now as jurors are about to play, becua.se it is for 
you and you alone to decide whether the defendant is guilty or 

not guilty of the offenses charged. 

You must try the issues that have been presented to 

you according to the oath that you have taken as jurors and 
in which you promised that you would well and truly try the 

issues in this case and render a true verdict. 

You must not allow emotion, fear, prejudice or bias 
or sympathy to interfere with your calm deliberation. The just- 
determination of this case is important to the government, to 

the defendant and to the public. 

Under your oath as jurors you must decide this case 

solely in accordance with the evidence, the facts as you find 
them to be and the law as I have instructed you. If the govern 
ment has filed to prove beyond a reasonable doubt each and 
every element of the offenses charged, your sworn duty is to 
bring in a verdict of not guilty. But if the government has 
carried its burden of proving beyond a reasonable doubt each 
and every lement of the offenses charged, it is your sworn 

duty to bring in a verdict of guilty. 

Under your oath you cannot allow the consideration 

of punishment which may be imposed upon the defendant if con- 
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victed to influence your verdict in any way, or in any sen sc ^ 
to enter your deliberations. The duty of imposing sentence 
rests exclusively upon the court. You arc to decide the case 
on the evidence and the evidence alone, and you must not be 
influenced by any assumption,conjecture or sympathy. 

Your verdict must represent the considered judgment 
of each juror. To return a verdict as to any of the three 
counts, it is necessary that each juror agree thereto. Your 
verdict, whether guilty or not guilty, must be unanimous as to 

each count of the indictment. 

You are to render a separate unanimous verdict as tc 

each count. It is your duty as jurors to consult with one 
another and to deliberate with a view toward reaching an 
agreement. Each juror should listen to all of the arguments 
of his fellow jurors, but you must not surrender your con¬ 
scientious convictions solely because of the opinions of your 
fellow jurors or because you are outnumbered. 

Each of you must decide the case for yourselves 
but do so only after an impartial consideration of the evidence 
with your fellow jurors. In the course of your deliberations 
do not hesitate to reexamine your own views and to change your 
opinion if it is erroneous. But do not surrender your honest 
convictions as to the weight or effect of the evidence solely 
because of the opinion of your fellow jurors or for the mere 
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purpose of returning a verdict. 

3 

Your sole interest is to ascertain the truth from 

4 

the evidence in the case. 

5 

In the event you come to a point where you need the 

6 

law explained to you further, or there is a point of a particu¬ 

7 

lar witness' testimony that you want reread, or a particular 

8 

exhibit which you want to examine, make that known to me and 

9 

we will accomplish that. Mr. Foreman, in that event, I would 

10 

like you to write out on a piece of paper whatever it is that 

11 

the jury wants and hand it to the marshal who will get it to 

12 

me and we will deal with it. 

13 

No member of the jury should attempt to communicate 

14 

with Liie court in any other manner than by a signed writing. 

15 

Bear in mind that you are not to reveal to any person how you 

16 

stand numerically or any other way on the question of the 

17 

guilt or innocence of the defendant until after you have 

18 

reached a unanimous verdict and reported to the court. 

19 

If after a consciencious and careful consideration 

20 

of all of the evidence and all of the views of your felow 

21 

jurors you are still unable to reach a unanimous verdict. 

22 

you may communicate that fact only to the court. But even 

23 

at that time you should not communicate to the court how you 

24 

stand numerically. 

25 

May I see counsel? 
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(At the side bar.) 


MR. MEYERS: Your Honor, I have no exceptions other 

than previously taken here in chambers and whatever requests 

I amde, I will make again now. 

THE COURT: All right. I will rule as I have before 

MR. KAUFMAN: Nothing, your Honor. 

THE COURT: All right. 

(In open court.) 

(Alternates excused.) 

THE COURT: My intention, ladies and gentlemen, 
is that I will ask that you have lunch sent in for you. The 
marshals and my clerk will arrange to take your orders for 


lunch. 


All right, swear the marshals. 

(Marshals sworn by the clerk.) 

(Jury retired to deliberate at 11:40 a.m.) 

(The following tock place in open court, 12:05 p.m.), 
THE COURT: Mr. Meyers, I will read the note before 


your client gets here 


MR. MEYERS: Tlvt is fine, your Honor. 

THE COURT: "Please can we have a copy of the three 


charges against the defendant. 


I take it that means the indictment, and I propose 


to give it to them, 
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